VI RA NI A:

A neeting of the Lancaster County Board of Supervisors was
held in the courthouse of said county on Thursday, Septenber 28,
2000.

Present: B. Wally Beauchanp, Chairnman

F. W Jenkins, Jr., Vice Chairman

Donal d O. Conaway, Board Menber

Patrick G Frere, Board Menber

Cundi ff H. Sinmmons, Board Menber

WIlliamH Pennell, County Adm nistrator
O hers
Present: Carter Wite and Robert Harper, VDOT
Representatives: Jack Larson, Planning and Land Use
Director: Press

PUBLI C | NPUT SESSI ON

Karla Havens, Md-Atlantic Resource Consulting - Ms.
Havens appeared before the board of supervisors to informthe
menbers of her perception of unfair treatnment by the Chairman of
t he Wetl ands Board. She informed the board of the verbally
abusive way in which she had been treated by the chairman of the
Wet | ands Board. She wanted to nmake it clear that this behavior
degrades her in front of clients and potential clients, and the
actions are damagi ng her financially.

Ms. Havens tal ked about a decision the Board of Supervisors
made approximately 4 nonths ago to reappoint the chairman to the
Wet | ands Board for another four-year term Because he is
di srespectful, abusive to agents, and obviously degrading to
wonen, she felt that this decision to reappoint himwas a great
m st ake.

She expl ained that at the August Wetlands Board hearing the
chairman’ s verbal attacks were depl orable and i nexcusable. After
t he hearing, she contacted M. Pennell’s office imediately. On
August 28'", she spoke with M. Pennell and was asked to work
directly with M. Beauchanp.

She and M. Beauchanp met on August 29" to discuss this
matter.

Ms. Havens stated she respected the chairman’s historic
knowl edge of the county and its waterways, but that there were
sonme very serious problens with his behavior and the way he
conducted the public hearings.

M . Beauchanp and Ms. Havens net for al nbst an hour about
this matter. It was a very productive nmeeting. M. Beauchanp
stated that he would review the Wetl ands Board s activities and
procedures, talk with the Wetlands Board nenbers, and woul d
personally nmeet with M. Pennell and the Wetlands Board Chairman
to di scuss his behavior and the Wetland Board’'s activities. M.
Beauchanp made it clear that he wanted this matter resol ved.

During the Septenber Wetlands Board hearing, it was obvious
t hat sonmeone had spoken to the chairman about his behavi or.
However, he interrupted twi ce during Ms. Havens tinme at the
| ectern. Again, she stated that she was treated unfairly.

After the Septenber Wetl ands Board hearing, M. Beauchanp
stated that the Board was directed to treat everyone alike, and
there woul d be major change in the way the Board conducted itself,
and that the hearings would be nonitored. Ooviously, M. Beauchanp
went out of his way to deal with this problemand correct matters.

No action taken.
DEPARTMVENT OF TRANSPORTATI ON

VSH 600 - Abernathy Construction has been awarded the
contract. At a cost of approximately $638,000 or better for a 102’




bridge. This is the sanme conpany that finished the alternate route
in Kilmarnock. A public nmeeting has been set for Cctober 16, 2000
at 6:00pm at the Lancaster Courthouse General District Courtroom
The contractor will be invited to explain the nethodol ogy that

will be used in building the bridge.

VA Transportation Devel opnent Plan - Approved by the
Commonweal th Transportati on Board. The plan now goes to two
public hearings. The Route 3 project from Lancaster to Kil marnock
for 4-lanes is still on the plan.

M. Pennell said it is still on the sanme tinetable pending
conpl etion roughly in 2004.

Si x-Year Plan for Secondary Roadways - Wrk session will be
next nmonth and the followng nonth will be the public hearing.

Janes Jones Menorial Hi ghway - M. Wiite said he would Iike
to take the tinme to comend this Board and the Town of Kil marnock
for trying to relieve the traffic congestion around the towm with
the Alternate Route. It is conpleted. There are still some signs
that need to be placed.

Rout e 201-Bet hel Methodist Church - Wth the sales in the new
facility, there is parking across the street. The church is
requesting cautionary speed limt sign. VDOT is |ooking at
putting up folding Pedestrian Crossing signs to use only when
necessary. He will let the Board know before any decision is nade
as to what will be done.

Ki | mar nock Chanber of Commerce - The Chanber of Commerce
wants to close a portion of Route 3 all day for a craft fair. The

Chanber of Commerce has the support of the Town Council. M.
Staton and M. White have witten procedures for an activity that
will last for a couple of hours. This matter has been forwarded

to the District Admnistrator for his comments. VDOT is seeking
this Board' s input.

Merry Point Ferry - The gears for the drive unit for the
propell er broke on July 28, 2000. The gears need to be
manuf actured. The part has now been received and the repair
shoul d be done next week.

M. Conaway noted that in other places where a ferry was out
of operation, a replacenent was obtained. Wy wasn't this
considered this tine since the ferry was down as long as it has
been?

M. Wiite said it is certainly sonething that can be
considered for the future. It didn't really cross their m nds.
These ferries are very unique to the Northern Neck and the State
of Virginia. The parts are made in only 2 places in the United
States. Wthout the demand for parts, the part is not kept in
stock and has to be manufactured.

M. Conaway stated that if it were down one week, the closing
woul d be under st andabl e. However, it was down for 2% - 3 nonths.
There should be an alternative.

M. Wite said that it was a good idea and sonething to be
| ooked at. He also stated the uni queness of the |anding and
cabl es are designed specifically to the ferry.

Mowi ng - Primary roads have been finished and are half way
through the secondary roads. The prinmary roads will be done
agai n.

GQuardrail on Route 3 - The guardrail on Route 3 between the
Courthouse and Berry O Waddy’s will be repaired next week. It was
hit and bent. It has damaged the shoulder. Al of the existing
guardrail wll have to be renmoved so the shoul der can be repaired




and then the guardrail will be replaced. There will be sone
traffic delays with flagnmen while this work is being done.

Route 3 Potholes - M. Simmons said the potholes are back on
the north bound side of Route 3 between Wiite Stone and
Ki | marnock. This seens to be a chronic problem Is there
sonmet hi ng on your schedule to get this repaired so that it can
| ast nore than 6 nont hs?

M. Wite said the road would be getting repaired
tenmporarily.

M. Harper said that a FWD test has been done on the asphalt
to test the strength and quality. They are neeting with the
engi neers next nmonth to |look at this problem

M. Wiite said that hopefully a long-termsolution wuld be
able to be reached. They want one too.

Weens - M. Beauchanp net with the Weens Conmmunity CGivic
Associ ati on on Monday night. They had two concerns that they
woul d i ke VDOT to address. The first is the 35MPH sign that is
currently at Wharton G ove Road. They would |ike this noved west
to Elderberry Road. The second is the intersection at Elderberry
Road near Canpbell Menorial Church. People heading south fromthe
post office cross through the intersection to Sunset Drive.

Several fender-benders have occurred.

M. Wiite asked if the problem seens to be as you re com ng
into town or as you' re |eaving?

M . Beauchanp said there is a stop sign on Sunset and King
Carter drive, but not on 222. The speed limt is 25 but as you
conme around the turn there is a problem | amnot sure which
direction is nore of a concern.

M. Wiite said VDOT would | ook at the problem

Bet hel Church - M. Pennell asked that M. Wite dea
directly with M. Jack Larson on this issue. M. Larson is
involved with these sales. He will be able to provide you with
any help you may need. W can then get the information to the
Boar d.

CONSENSUS DOCKET
Motion was made by M. Jenkins to approve the Consensus
Docket and reconmendati ons as foll ows:

A. Mnutes of Auqust 31, 2000
Recommendation: M. Frere noted that the consensus of
the Board for the purchase of a vehicle under state
contract in the $14,000 - $18,000 range for the County
Adm nistrator’s use was onitted.

B. Consuner Uility Taxes
Reconmendati on: Take no further action with regard to
this consunmer utility tax.

C. Donestic Violence Awareness Mnth
Reconmendati on: Adopt the attached resol ution:

VWHEREAS, hone shoul d be a place of warnth, unconditional
| ove, tranquility and security. For nost of us, hone and famly
can i ndeed be counted anobng our greatest blessings; and

WHEREAS, tragically, for many Anericans, these are bl essings
that are tarni shed by violence and fear; and



VWHEREAS, donestic violence is nore than the occasional famly
di spute; and

WHEREAS, in the United States, 1,320 female hom cide victins
in 1998 were killed as a result of donestic viol ence; and

WHEREAS, wonen are not the only targets, young children, sone
nmen and the elderly are al so counted anong the victinms; and

WHEREAS, a coalition of organizations has enmerged to directly
confront this crisis such as | aw enforcenent officials, those
involved with shelters and hotline services, health care
providers, the clergy and other concerned citizens are helping in
the effort to end donestic violence. The conpassion and
dedi cation of these volunteers and professionals nust be
recogni zed and the public understanding of this inportant problem
must be hei ght ened.

NOW THEREFORE BE | T RESCLVED, that the Lancaster County Board
of Supervisors proclainms the nonth of Cctober as Lancaster County
Donestic Vi ol ence Awareness Month and urges all citizens to
observe this nonth by becom ng aware of the tragedy of donestic
vi ol ence, supporting those who are working toward its end, and
participating in comunity efforts.

D. VACo Annual Meeting - Voting Credentials
Reconmendati on: Appoint the county adm nistrator as the
voting representative for Lancaster County at the 2000
VACo annual neeting.

VOTE: 5 - 0 Aye.

CONSI DERATI ON DOCKET
The Board considered the following itens on its Consideration
Docket :

1. Approval of Septenber 2000 Sal aries and Invoice Listings
Motion was nmade by M. Conaway to approve the Sal aries
Li sting for Septenber 2000, in the anpbunt of $121,540.74 and
| nvoi ces for Septenmber 2000, in the amount of $282,957.13. VOIE
5 - 0 Aye.

2. Mddle Peninsula - Northern Neck Community Services Board
FY 2001 Performance Contract - M. Frank Tetrick, Executive
Director of the MP-NN CSB. He would |ike to thank the Board of
Supervi sors of Lancaster County, Virginia for the w sdom of
appointing Ms. Alice Stevens to the Conmunity Services Board. She
is the Vice Chair of the Community Services Board. He has been
extrenmely inpressed with her coormtnment to nental health, nental
retardation, and substance abuse service needs not only to the
residents of Lancaster County but to the other nine counties
served by the M ddl e Peninsul a-Northern Neck Community Services
Board. She is a very strong advocate and you can be proud of the
work she is doing. Her termis expiring on Decenber 31, 2000. He
has spoken with her and she has expressed interest in renew ng her
appoi ntnment for a second term

M. Tetrick said he would |ike to thank the Board of
Supervi sors for being the fiscal agent for the Donmestic Viol ence
Coordi nation Program He appreciates the support that has been
given. This allows the Cormunity Services Board to have soneone
in the community to coordinate various activities in the ten
counties relating to Donestic Violence Services. The declaration
of Cctober as Donestic Violence Month was nmuch appreciated. There
are a nunber of activities going on in the region with a variety
of different groups. This grant allows us to try to facilitate
and coordinate these efforts so there is no duplication.

As an update, M. Tetrick said that the services in Lancaster
County have been expanded. There is a new clinician at the



Department of Social Services for a half-day each week seeing sone
of the at-risk youth. There is also a new substance abuse group
at the Charter House Program This has been very well received.

Mental heal th and substance abuse services are still being
offered in the jail. It is amazing the extent of the problens and
concerns that many of the inmates have relating to substance abuse
and nental health. Wile they are in the facility, it is a vital
time to provide the supportive services and treatnent to help
change lives, so that when the inmates return to the community,
they do not return to old habits.

A press release wll be going out next week for notice of the
grant awarded to the Community Services Board for $99,998.00 from
the Ofice of the National Drug Control for a drug prevention
program This was one of 54 awards presented on a national basis.
There were 300 applications nationwide. This will be used to help
yout h develop skills to not abuse drugs. Early intervention is
very critical. The earlier the education is offered the better
the results.

The Northern Neck-M ddl e Peni nsula Community Services Board
has an $11.8 million dollar operating budget for FY2001. O this,
$8.6 mllion dollars are considered state controlled. $2.5
mllion comes fromthe Departnent of Mental Health and Retardation
and Substance Abuse. The fees earned for services are also
considered state controlled due to the fact that they cone from
provi ding services to Medicaid and Wai ver services. These funds
wi || possibly beconme nore and nore connected to denonstrating that
services are provided to those people with the nost serious forns
of nmental illness and the nost serious fornms of substance abuse as
wel |l as our nental retardation population. This may nean that the
Community Services Board may have to limt the services to people
with | ess severe problens unless we can denonstrate that we are
payi ng for those services out of fees that they provide or through
| ocal dollars. $280,000.00 conmes fromlocal funds. This will not
purchase a | ot of services for those people outside of the
priority popul ation. Local contributions fromthe 10 counties
have not been adjusted in the |last eight years. Additional |ocal
dollars are needed to apply to the lower priority popul ation.

Donal d Conaway asked if there is any way to tell how nuch
noney i s used in Lancaster County conpared to the appropriation
given to the Community Services Board.

M. Tetrick said that he does not have those figures in front
of him however it would be possible to get the information. As
far as terns of return on investnment, this is a very good return.
The Conmmunity Services Board can identify which clients are
Lancaster County residents, which services are used, the | evel of
service the resident is receiving and the cost associated with the
particul ar service.

M. Conaway said he would like to request that.

M. Tetrick said certainly.

M. Conaway said that when the presentation is made, it would
be nice to see the figures based on Lancaster County as opposed to
per cent ages broken down and spread over the 10 counti es.

M. Tetrick said that Ms. Stevens reports this as part of the
nonthly board report. A dollar anount is not assigned at this
time, but certainly could be.

M . Beauchanp said this would be inval uabl e next spring as
t he annual budget work begins.

M. Simons nmade the notion to adopt the attached resol ution:

VOTE: 5-0



VWHEREAS, Section 37.1-198 of the Code of Virginia (1950) as
anended, requires each Conmunity Services Board to submt, to the
governi ng body of each political subdivision that established it,
an annual performance contract for community nental health, nental
retardation and substance abuse services for its approval prior to
subm ssion of the contract to the Virginia Departnment of Mental
Heal th, Mental Retardation and Substance Abuse Services; and

WHEREAS, the M ddl e Peni nsul a- Northern neck Conmunity
Servi ces Board has put forward its proposed Performance Contract
for fiscal year 2001, for approval by the Board of Supervisors of
Lancaster County, Virginia.

NOW THEREFORE BE | T RESCLVED, by the Board of Supervisors of
Lancaster County, Virginia, that the Performance Contract prepared
by the M ddl e Peni nsul a-Nort hern neck Conmunity Services Board for
fiscal year 2001 is hereby approved and may be forwarded to the
Department of Mental Health, Mental Retardation and Substance
Abuse Services as further required.

3. Conpletion Bonds for Erosion and Sedinment Projects - Jack
Larson said he was asked to contact the other counties in the area
to di scover what was bei ng done about performance bonds relating
to erosion and sedi nent control projects. He contacted the office
of the County Admi nistrator or the Planning and Land Use Director
for Richnond, Westnorel and, Northunberland, Essex, and M ddl esex
Counties. None of these counties inpose performnce bonds.
However, the Lancaster County ordi nance states, “all applicants
for permts shall provide to Lancaster County a performance bond,
cash escrow, or an irrevocable letter of credit acceptable to the
Director of Planning and Land Use, to ensure that nmeasures could
be taken by Lancaster County at the applicant’s expense should the
applicant fail, after proper notice, within the tinme specified to
initiate or maintain appropriate conservation neasures required of
himas a result of the land-disturbing activity.” In effect, this
ordi nance is requiring that this be done.

At this time, Lancaster County is not enforcing this
requirenent. To enforce this issue would be al nost unmanageabl e
due to the volunme of erosion and sedinment permts that are issued.
This woul d pose an undue hardship on the vast majority of
homeowners or buil ders who do conplete the project in a tinely
manner so that a performance bond is not necessary.

There has been a problemrecently with single famly hones
where the building inspector has issued a final inspection and
then the famly noves in imediately. The owner is not aware of
the fact, or chooses not to be aware of the fact that what is
required is the certificate of occupancy. The certificate of
occupancy involves nore than the final inspection of the buil ding.
The certificate of occupancy al so requires soil stabilization.

One of the prinmary objectives is to ensure that the soi
stabilization has been conpleted and the site no | onger needs to
be nonitored to ensure that there will be no soil displacenent.
Anot her factor for the certificate of occupancy to be issued is
the coordination with the Health Departnent to nake sure the
operating permt for the well and septic has been issued.

Additionally, if the home has been constructed in a flood
pl an, we nake sure that a flood el evation certification has been
conpleted. |If the building is in the 100-foot resource protection
area, a setback verification survey needs to be done as well.

The certificate of occupancy is the perm ssion for the
homeowner to actually occupy the home and until the homeowner
receives the certificate of occupancy, the honeowner shoul d not
occupy the hone.



The problem arises when the famly noves in to the home after
the final inspection has been done, but the certificate of
occupancy has not been issued. Lancaster County |oses |everage at
this point because the urgency to conpl ete what needs to be done
is not there. The problem has been exacerbated this sumrer due to
t he trenmendous amount of rain. There are two inpacts fromthis.
The first is that any problemthat we have is going to be worse,
sinply because of the anpunt of rain and the anmount of soi
di spl acenent that is likely to occur. The second thing is that the
contractors that are doing the site devel opnment work will cone in
and do the rough grading and then the construction begins. During
the tinme the construction is going on, the site contractors often
do not get back and neet the requirenents under the erosion and
sedi ment ordi nance to nonitor the contai nment devices and nake
sure they are being cleaned out. These types of things are the
responsi bility of the contractor and/or the | andowner.

This is what we saw this sumer. This is where staff was
running into problens. There have been difficulties, but we have
wor ked through them There are other neans of recourse. |If there
is a violation of the erosion and sedi nent control ordinance, the
ordi nance does provide for penalties to be inposed. W have been
reluctant to do this. W would rmuch rather work with the
homeowner or contractor to get the problemcleaned up. [If the
homeowner is in violation of the zoning ordi nance by occupying the
home prior to the issuance of the certificate of occupancy, there
are renedi es that can be pursued at this point.

One of the counties will revoke a permt if the honmeowner
noves in prior to the certificate of occupancy and there are
unresol ved issues, such as erosion and sedi nent control. For
exanple, if the electrical permt is revoked, the electric conpany
is notified and the electric conpany shuts off service because
there is not a valid permt. This gets the job done for this
particular county. One nmenber of this board has indicated that
seens heavy-handed. M. Larson agrees with this.

In summary, M. Larson reconmmends that we not require a
performance bond up front for erosion & sedinent control projects.
Lancaster County should, in fact, change the |anguage of the
erosion and sedi nent control ordinance to read that at the
di scretion of the Director of Planning and Land Use a performance
bond could be required. M. Larson would further propose that a
per formance bond be requested at the end of the building project
in order to issue a tenporary certificate of occupancy.

M. Simons is concerned that honmeowners often do not realize
the requirenent for having the erosion and sedi nent control done.
The unfortunate part is that the contractor often gets to the end
of the building construction and thinks that the work is finished.
A contractor does not see the erosion and sedi nent control as
important. The honeowner, in the neantinme, may need to nove into

t he new hone for other reasons. |f the homeowner is responsible
for the erosion and sedinment control, then a tenporary certificate
of occupancy could be issued. |If the contractor or sub-contractor

is responsible for the work, the contractor needs to be held
responsi ble for conpleting the work to be done in a tinely
fashi on.

The state ordinance requires that the gradi ng be seeded
within 30 days. |If this is not being done, there needs to sone
means of forcing the contractor to do the work. 1In other areas,
|ocalities require either a letter of credit or a performance bond
fromthe contractor to ensure that the contractor is going to get
the work done. A contractor that gets a bond to have work done
won't have many bonds pulled before he won't be a contractor
anynore. This is an incentive for the contractor to have the work
done in a tinely fashion in accordance with the erosion and
sedi nent control ordinances both locally and at the state |evel.
The honeowner is caught in the mddle in many cases. |If the
homeowner is denied a certificate of occupancy because a
contractor has not done the work, the homeowner has no recourse.



M. Simons does not think that the grading should be tied
directly to occupancy of a dwelling. He can understand the need
for the flood certificate, the setback requirenents, and the
buil ding permts, but the erosion control does not relate directly
to the occupancy of the house. It does relate to the occupancy of
the property, but this is not always in the control of the
homeowner. This needs to be put back to where the responsibility
lies and that is with the contractor who has contracted to do that
work in a tinely fashion

M. Larson said that a | arge nunber of projects are being
done by site devel opment contractors, but the majority of the
projects are being done by the homeowner taking this
responsibility to the point of signing an agreenent in lieu of the
site plan. There have been sone situations wth a
m sunder st andi ng between the contractor and the honmeowner as to
who is responsible for the conpletion of the work. In this
situation, there was no site devel opnment contractor involved. The
contractors have responded well considering the workload and the
i ssues that have come up this sumer with the weather. They have
reorgani zed their priorities. He is concerned about the
adm ni stration of the performance bonds. This could create a
t renmendous anmount of admi nistrative overhead. He would like to
wait this situation out to see if it is just an aberration.

M. Frere has sone simlar concerns with the issuance of
tenporary certificates of occupancy and not issuing themfor
erosi on and sedi nent control reasons. A tenporary CO should be
i ssued for 60 days contingent upon the conpletion of erosion and
sediment control. He has a hard tinme denying soneone the ability
to nove in to his or her honme. This creates a hardship on the
homeowner. A tenporary certificate of occupancy is a tool to use
to help with this problem

M. Larson said that this has been done when a hardshi p has
been substantiated. However, if there is a requirenent to finish
a project in a tinmely manner, then there is a need to have a
certain anount of |everage. |If a tenporary certificate of
occupancy is issued, that leverage is lost. There is a project
now that had a 60-day tenporary certificate of occupancy issued;
the famly has now lived in the hone 6 to 8 nonths and still
hasn’t conpleted up the process. The sense of urgency goes away
once the famly is in the hone.

M. Frere says that we do have tools in the ordinance so that
if something is not stabilized after reaching final grade. 1In 6
to 8 nonths tinme, a letter should have been sent reiterating the
enforcenment section of the erosion and sedi nent control ordi nance.
This woul d provide the | everage needed to persuade conpliance.
The weat her may have contributed to the backlog. Holding the
certificate of occupancy over soneone’ s head though, is not
necessarily the answer. Staff needs to work with the honmeowner.
It is reasonable for the homeowner to expect the tenporary
certificate of occupancy and then use the erosion and sedi nent
control ordinance to assure conpliance.

M. Larson said that he does not want to give the inpression
that staff is not working with homeowners. This is being done.
There have been cases where letters have been sent. Staff is
trying to work with people. He wants to enphasize that he does
not want to fix sonething that is not broken. [If it is the
consensus of the Board of Supervisors to issue tenporary
certificates of occupancy and not hold up the process due to
erosion and sedi nent control, then staff will do that and foll ow
up as needed.

M. Frere said that this is how he feels about it.
M. Jenkins said that there should be sone kind of bl end.

Once the need arises for a tenporary certificate of occupancy,
then require the performance bond.



M. Larson said that this could be workabl e.

M. Frere said that if a performance bond is going to be
required, it should to be done at the beginning of the project.

M. Jenkins said that the nmajority of projects do not need a
performance bond so there is no need for this extra paperwork.

M. Frere said this discretion is already in the ordinance.

M . Beauchanp asked what the cost would be to the contractor
or honeowner to acquire a performance bond.

M. Larson said that would depend on what it would cost the
county to hire a replacenent contractor to finish the work. Most
woul d be in the range of $1, 000.00

M. Simmons said that this could also be in the formof a
letter of credit.

M. Conaway said that he agrees with M. Simons and M.
Frere. The county needs to be user friendly for the citizens and
this needs to be done in accordance with the erosion and sedi nent
control ordinance. He asked how a nonetary value is placed on a
bond. Wuld it be a specific dollar anmount regardl ess of how nuch
wor k needs to be done or has to be fixed? W need to enforce what
we al ready have. Requiring a bond would be a hardship on the
homeowner and we need to protect the honeowner. Requiring bonds
is a bit nuch for the honmeowner. |If it is a contractor with a
| arge project, that is different. Has the property owner been
properly notified and does the homeowner know the difference
between the final inspection and the certificate of occupancy,
because sone people think it is the sane. Mybe it is a
m sunder st andi ng.

M. Larson said that it certainly is. |In sone cases, it is
m sinformati on given by contractors. |In respect to howto set the
amount of a bond, he hasn’t studied this, but thinks it would be a
matter of making an estimate of the nunber of square feet of soil
that woul d be displaced with a few other factors as a matter of
cost .

M. Conaway asked if there were any reason why the county
woul d have to conme in to finish a project on a primary residence.

M. Larson said that honmes on waterfront with soi
di spl acenent could cause a problemw th respect the Chesapeake Bay
Protection Act. The honmeowner coul d be prosecuted under the
provi sions of the erosion and sedi ment control ordinance, but the
work still needs to be done.

M. Frere said that one option that is very persuasive in
this situation is to get the Wtlands Board involved. There is
addi tional enforcenment with the Wtl ands Board.

M. Beauchanp asked if requiring a letter of credit would be
a problem as opposed to requiring the bond.

M. Larson said that a letter of credit would be the sane.
The difference between the bond and letter of credit is the bond
is the posting of a specific dollar anpbunt and the |etter of
credit is a docunent froma bank guaranteeing the anmobunt. These
have to be renewed periodically for the subdivisions and
adm nistratively takes tine that could be spent on such things as
site visits.

M. Simons said that the honmeowner does not al ways have the
knowl edge of the erosion and sedi ment control ordinance. A
contractor should have this know edge. If a honeowner acts as the
general contractor and obtains his or her own permts, the probl em
woul d be that of the homeowner. He asked if there is |anguage on



the permt that makes the honeowner aware of the responsibility
for the erosion and sedi nent control.

M. Larson said there is. Any tine there is a requirenent
for an erosion and sedinent control permt then a site plan is
required or an agreenent is signed outlining what needs to be done
and a checklist or required actions, to. Staff gives as much
gui dance as possible. In addition, the person is required to
state that he or she understands what is required when signing for
t he erosion and sedi nent control permt.

M. Pennell said that furniture is allowed to be noved in so
that there should not have to be two or three noves.

M. Simmons said that he had to make two or three nobves
because he was not allowed to nove into the house.

M. Pennell said that does not happen anynore. The
certificate of occupancy is for human occupancy, not for
furniture.

M. Simons asked if it would be the consensus of the board
to table this matter until we find out if it is just an aberration
t hat has been caused by the adverse weather conditions within the
past six nonths.

M. Jenkins asked if there is a checklist that could be sent
to the homeowner so that the honeowner is aware of everything that
needs to be done.

M. Pennell said that this is a good idea. He asked if this
should be a letter or a brochure.

M. Beauchanp said it could possibly just be a checklist.

M. Frere asked if anyone has | ooked at the | and use policy
that is on the Lancaster County web site. There are hel pful tips
for people looking for alot. It is not as thorough as soneone
comng to get the permt is, but this information is hel pful.

M. Jenkins said that the homeowner woul d appreciate this.

M. Pennell said that this can be done and will be done. The
last thing staff wants is to put out the honmeowner. Anything that
can be done to help will be done.

M. Beauchanp said that nore honeowners are acting as the
general contractor coordinating everything with the subcontractors
and com ng down every coupl e of weeks hoping the work has been
conpl et ed.

BOARD REPORTS

Cable Television - M. Jenkins said that it is understandabl e
for the cable to go out. What is not understandable is the
reaction by the Cable Conpany to the resident. If it is not the
right tinme of day, the Cable Conpany tells the resident that it
won't be fixed. He asked if there is any |everage that the Board
could use other than the contract renewal tinme. He would |ike the
County Attorney to look into the points in the contract to see
what |leverage is left. One thing that cones to mind is the
extension of cable. The tower was put up, but once the ink was
dry on the renewal contract, nothing nore has been done. It seens
to him that a condition of the tower was to provide service. The
conpany is out of conpliance with the special exception and we
coul d revoke the special exception. He asked if this could this
be applied to the other towers where service is not being offered
consi stently.

M. Simons is concerned that revoking the special exception
woul d not have the desired effect. The Cable Conpany may deci de



that it is cheaper to give up the tower than to extend the
servi ce.

M. Beauchanp asked if any additional service had been
provi ded at all.

M. Pennell said that none had been provided fromthis
particular tower. Perhaps there has been sonme added in the tri-
town area, but none that he knows of.

M. Jenkins said that his concern is where there is service,
it is not as it should be.

M. Frere said that he has received phone calls from
residents to conplain. He called the Cable Conpany and the
problemwas fixed |ater in the day.

M. Pennell said that what distresses himis the way that
people are treated on the telephone. |If a call is handled
maturely, the resident may understand the problem

M. Frere said that the problem he encountered recently was
that no repairman had been seen and the initial call fromthe
resi dent was hours earlier.

M . Beauchanp said he has had the exact sane conplaint. He
asked if the board could still express their concerns about the
way the general public is being treated. The County does grant
the contract.

M. Pennell said that Jim Cornwell| has successfully taken
cable TV franchi ses back in the western part of Virginia.

M. Jenkins said that with the fiber optic cable from
Verizon, cable television mght be the best way to go as far as
this type of service. He knows of one mmjor corporation in the
county that is using the cable Iines for comrunications. This may
have an inpact on the cable conpany if the tower is taken away.

M. Pennell said that the corporation is paying a great deal
of noney for this service.

M. Conaway said that taking away the tower would be the only
thing to rectify this problem The Cable Conpany feels that they
have a nonopoly so they don’t care.

M. Pennell said that the Board does not need to pay the
County Attorney to do this. He said that if the Board agrees, he
can start the process hinself and | et them know that the County
Attorney may be contact ed.

M. Jenkins said that he does not have much confidence in the
Cabl e Conpany. He does not nean to be di sparaging to anyone who
may work for the Cable Conpany, but the story is the sane in every
community. The conpany cones in and picks the best routes and
once this is done service deteriorates and they do not expand. He
said that when he is asked what to do, he tells the resident to
buy a satellite dish.

M. Simons said the problemw th the satellite dish though
is the lack of |ocal programm ng.

M. Beauchanp said that M. Pennell has the consensus of the
Board to proceed.

APPO NTMENTS - M. Jenkins said that the |ist should be updat ed.
Ed Pittman is listed in District 2. M. Pittman is actually in
District 1 and he was re-appointed in the spring.

M. Pennell said that he would check on this and get it
corrected.



H storic Resources Conm ssion - Mtion was nmade by M.
Si mmons to appoint M. Mark Hollingsworth. M. Hollingsworth has
a degree from Mary Washi ngton College in Historic Preservation.
He has worked in the regional fisherman’s nuseum and al so done
historic research. M. Hollingsworth seens very interested in
serving on this board. He is in District 5 but since there is an
opening in District 4, M. Simmons feels that M. Hollingsworth
woul d be a very val uable asset to the Hi storic Resources
Conmi ssion and he would like to ask the Board to appoint M.
Hol I i ngsworth to this position.

VOTE: 5 - 0

COUNTY ADM NI STRATOR REPORT

E-911 Nunbering - M. Pennell said that he was approached by
Lt. Harcum Lt. Harcumsaid that he had difficulty finding a home
in Ml lusk because the house was did not have the street address
as required by the County Ordinance. He asked what the Board of
Supervisors could do to help. He had a few suggestions. One of
t he suggestions is to provide the nunbers simlar to
Nort hunber | and County. This was cost prohibitive. The second
suggestion was to add a small fine to people who do not have their
nunbers up. This is not a popular choice. W have tried the
newspaper and radi o, but that reaches a small audience.

M. Jenki ns suggested that the posting of the nunber be part
of the final inspection for a permt.

M. Pennell said that would be a good idea for any new
constructi on.

M. Jenkins said that any renovation or repair should al so be
i ncl uded.

M. Pennell also suggested a mass mailing.
M . Beauchanp asked where we would get the listing.
M. Pennell said that the Iist would come fromthe tax file

M . Beauchanp said that would include everyone in the county.
We are |looking at a small percentage that do not have nunbers.

M. Pennell said that it is not a small percentage.

M. Jenkins said that there is also sone confusion as to the
pl acement of the nunmbers. Sone are posted on a mail box at the end
of a lane with other mail boxes and the person thinks this is in
conpliance. Actually, the ordinance states the nunber needs to be
on the driveway or house.

M. Pennell said that we could do a mass postcard nailing
with a bulk permt.

M. Jenkins said he has a problemw th fining soneone.

M . Beauchanp said that no one benefits except the property
owner .

M. Conaway said that the original nunbers were put up and
t hen destroyed because they were not permanent. There has been no
other mailing and sonme peopl e have since forgotten them

M. Pennell said that the tax bills have this information.
However, several people still get their mail at the post office
and feel no urgency to get the nunber up, because the mail carrier
does not stop there.

M. Jenkins said there are two sides to this. The first,
trying to get people aware of this because it is to their benefit



in case of emergency. The other side of this is penalizing the

t axpayers that have conplied by subsidizing those who have not
conplied. W should go on record that this Board will not hold

t he emergency services responsible for a delay if a property owner
does not have a nunber displayed properly. By not having the
nunber di splayed, the property owner is causing the del ay.

M. Frere asked if we could utilize the public service
announcenents on the radio.

M. Pennell said that would be easy to do.

M. Frere said that another possibility would be a display ad
in the newspaper to rem nd people of the ordinance.

M. Simons said that a | arge nunber of people cone to the
courthouse to get the car tags. |If there were sonething posted
there to see, it would probably help.

M. Pennell said he would put those signs up.

M. Beauchanp said that an article could be witten in the
newspaper to remnd the public of the inportance of posting the
nunber properly. He asked if this is sonmething that could be
passed to the Sheriff’s Advisory Comm ttee.

M. Pennell said he would do that.

County Administrator Vehicle - M. Pennell said that the
state is between contracts right now He has spoken with Sheriff
Crockett and as soon as the Sheriff gets the information, it wll
be passed on to him

Tax Bills - M. Pennell said that Ms. Haynie and Ms.
Pi nkard have told himthat the tax books were turned over to them
by the Conm ssioner of the Revenue about two weeks ago. They are
having a problemw th the forns feeding properly in the printer.
New forns have been ordered. The bills should be available in two
to three weeks.

County Intern - M. Pennell said that we have Gabriella
Johnson from Newtown conming in every day from2:30 to 3:30. She
is an advanced pl acenent governnent student from Lancaster Hi gh
School. He spoke with Ms. Palin and M ss Johnson over the
sumrer. She is spending time with himand other staff |earning
about County governnment. This is part of an internship that she
is doing. She is a very delightful young | ady. W have taken her
around the county to show her things including inspections. She
wants to be a judge so he has made arrangenents with Judge Hyde to
get her in the courtroom He does not know if she will be here
for two senesters.

Hepatitis B Shots - M. Pennell received a letter fromthe
rescue squads in which there were 28 people fromthe two squads
identified who need to have the hepatitis B vaccinations. This
costs about $300 per person. M. Thomas, the President of the
Ki | mar nock- Lancast er Rescue Squad, asked me to bring this to your
attention. M. Thomas is going to as service organi zations for
some help. M. Pennell said that it mght conme through as a budget
request .

M. Conaway said they could contact Rappahannock GCener al
Hospital. This could be a very good pronotion for the hospital by
giving this service to these people.

M. Beauchanp is concerned about the tinme that will take
before funds are available. These are volunteers that are taking
this risk. W should give sone serious consideration to covering
t he cost.



M. Jenkins asked if we could bring this back next nonth. He
asked if the health departnment would be | ess expensive than the
phar macy cost.

M. Pennell said that this is the health departnent cost.

M . Beauchanp said that would be the base cost.

M. Pennell said he did not believe there was any profit in
this. He said he would bring this back next nonth.

M. Conaway asked if this is sonething that does not want to
be pursued right now

M. Jenkins said he just wants sone tinme to think about it.

M. Conaway said if we do this, they will be that nuch
further ahead. This would be a community service.

M. Simons asked if the Health Departnment woul d be providing
t he shots.

M. Pennell said yes.

M. Simons asked if the Health Departnment would be paid
directly for this.

M. Pennell said the Health Departnent would set up tinmes to
do this.

M. Simons asked if the Health Departnment would be willing
to do this on credit.

M. Pennell said he does not think that they wll.

M . Beauchanp said there is a consensus to see what the
possibilities are and | ook at this further next nonth.

Ani mal Shelter - M. Pennell said that a year ago we changed
the hours at the animal shelter to inprove animal adoption rates.
Thi s has not happened. M. Revere was approached to set the hours
back to 11: 00amto 1: 00pm

M. Frere asked if this would be the sane total nunber of
hours per week and the sane days per week, just a different tine.

M. Pennell said yes. W would still have the Saturday
hours. M. Hogge is also getting |late afternoon calls that need
to be cleared up and this is difficult when he has to have the
shop open from 3:00pmto 5:00pm M. Pennell asked for perm ssion
to nove the hours.

M. Beauchanp said that there is a consensus to change the
hours back to 11:00 a.m to 1: 00 p. m

VM.-VACo - M. Pennell attended a session of the Virginia
Associ ati on of Counties and Virginia Minicipal League. They had a
study done to determ ne the best way to approach the General
Assenbly to try to get a piece of the incone tax since it is
growi ng by about 12% per year and the county tax is only about 4%
per year. Clearly, the state is doing nmuch better than the County
is. The two organizations wanted to conme up with a plan that
woul d be nost palatable to counties, cities, and towns, both rural
and urban. Each of those entities has a different focus on how
this plan should affect them 50% of the plan is based on the
total state income tax paid by the taxpayers filing returns in the
jurisdiction, 40%is based on the wages earned in the
jurisdiction, and 10%is a baseline that has been divided equally
between all town, cities, and counties. Counties do better in the
50/ 40/ 10 plan than a couple of other plans that were | ooked at.
Urban counties do not do as well as rural counties. He will send
a copy to any board nmenber that would |i ke one. A general



assenbly menber will probably patron a plan simlar to this. They
will be starting out asking for 10% of the total inconme taxes
recei ved by the Commonweal th are returned back to the Counti es.
There isn’t a good chance of that happening. Towns will get a
piece of that as well. The town rate is based on the county rate
and a piece of the county rate depending on the popul ation.

CLOSED MEETI NG

Motion was made by M. Jenkins to enter into a closed neeting
to discuss matters exenpt fromthe open neeting requirenents of
the Virginia Freedomof Information Act. The subject matters to
be discussed in the closed neeting are personnel matters, in
accordance with provisions of Section 2.1-344A. 1, and for the
privacy of individuals, personal matters not related to the county
in accordance with provisions of Section 2.1-344A. 4 of the Code of
Virginia. VOIE: 5 - 0 Aye.

RECONVENE
Motion was nmade by M. Beauchanp to reconvene open session.
VOTE: 5 - 0 Aye.

CERTI FI CATI ON

WHEREAS, the Lancaster County Board of Supervisors convened
in a closed neeting on this date pursuant to an affirmative
recorded vote on the notion to close the neeting to discuss
personnel and |legal matters in accordance with the Virginia
Freedom of Information Act.

WHEREAS, Section 2.1-344.1 of the Code of Virginia requires a
certification by the board of supervisors that such cl osed neeting
was conducted in conformty with Virginia |aw

NOW THEREFCRE, BE |IT RESCLVED that the Lancaster County
Board of Supervisors hereby certifies that, to the best of each
menber’ s know edge, (1) only public business matters lawfully
exenpted from open neeting requirenents under the Virginia Freedom
of Information Act were heard, discussed or considered in the
cl osed nmeeting to which this certification applies and (2) only
such public business matters as were identified in the notion by
whi ch the cl osed neeting was convened were heard, discussed or
considered in the neeting to which this certification applies.

Motion was made by M. Jenkins to certify the closed neeting.
A roll call vote was taken

F. W Jenkins, Jr. Aye
Donal d O. Conaway Aye
Patrick G Frere Aye
Cundi ff H. Si mmons Aye
B. Wally Beauchanp Aye

This certification resolution is adopted.

ADJ QURNVENT
Motion was made by M. Simons to adjourn the neeting. VOIE:
5 - 0 Aye.




